
Before  t h e  Board of  Zoning Adjustment ,  D . C .  

PUBLIC HEARING - J u l y  1 4 ,  1971 

Appeal No. 10857 Washington Highlands  C i v i c  A s s o c i a t i o n ,  
a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA,  a p p e l l e e .  

On mot ion  d u l y  made, seconded and c a r r i e d  w i t h  Howard 
H .  Mackey d i s s e n t i n g ,  t h e  f o l l o w i n g  Order of t h e  Board was 
e n t e r e d  a t  t h e  meet ing  of J u l y  20, 1971.  

ORDERED : 

That  t h e  a p p e a l  from a d e c i s i o n  of t h e  Act ing  Zoning 
A d m i n i s t r a t o r  g i v e n  May 28 ,  1 9 7 1  r u l i n g  tha t  t h e  u s e  of p re -  
m i s e s  406 Condon T e r r a c e ,  SE. ,  Lots  25 ,  26, and 27,  Square  
6154, i s  a rooming house as d e f i n e d  i n  S e c t i o n  1202 of t h e  
Zoning R e g u l a t i o n s  of t h e  D i s t r i c t  of Columbia, be  r e v e r s e d .  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-5-A D i s t r i c t .  

2 .  The p r o p e r t y  i s  improved w i t h  a t h r e e  ( 3 )  s t o r y  b r i c k  
s t r u c t u r e  which was p r e v i o u s l y  used as a n  apar tment  house w i t h  
f o u r t e e n  ( 1 4 )  a p a r t m e n t s .  

3 .  On J a n u a r y  1 2 ,  1971  t h e  S o c i a l  Educa t ion  Research  and 
Development, I n c . ,  h e r e i n a f t e r  known as SERD, made a p p l i c a t i o n  
t o  t h e  Zoning A d m i n i s t r a t o r  f o r  a c e r t i f i c a t e  of occupancy f o r  
a rooming house a t  406 Condon T e r r a c e ,  SE. 

4.  I n  SERD's a p p l i c a t i o n  t o  t h e  Zoning A d m i n i s t r a t o r ,  i t  
was s t a t e d  t ha t  t h e  rooming house  would a v e r a g e  abou t  t h i r t y  
( 3 0 )  r e s i d e n t s  w i t h  abou t  twenty  ( 2 0 )  bedrooms. 

5. On A p r i l  27, 1971 M r .  James J .  Fahey, t h e  Act ing  
Zoning A d m i n i s t r a t o r  r e q u e s t e d  t h e  o p i n i o n  of  t h e  Corpora t ion  
Counsel  of t h e  D i s t r i c t  of  Columbia as t o  whether  h e  cou ld  
approve  f o r  purposes  of zoning t h e  a p p l i c a t i o n  of  SERD f o r  a 
c e r t i f i c a t e  o f  occupancy as a rooming house .  
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6 .  Act ing on a d v i c e  o f  t h e  Corpo ra t i on  Counsel,  Mr. James 
J .  &hey g r a n t e d  t h e  c e r t i f i c a t e  of  occupancy on May 28, 1971. 

7. S e c t i o n  1 2 0 2  of  t h e  D i s t r i c t  o f  Cblumbia Zoning Regu- 
l a t i o n s  d e f i n e s  a rooming house as: 

11 ..... a b u i l d i n g  o r  p a r t  t h e r e o f ,  o t h e r  
t h a n  a mo te l ,  h o t e l ,  o r  p r i v a t e  c l u b ,  
which p rov ide s  s l e e p i n g  accommodations 
f o r  t h r e e  o r  more pe rsons  who a r e  no t  
members o f  t h e  immediate f ami ly  o r  t h e  
o p e r a t o r  o r  manager, and such  accommo- 
d a t i o n s  a r e  no t  under t h e  e x c l u s i v e  con- 
t r o l  o f  t h e  occupants  t h e r e o f  ." 

8.  Under t h e  Zoning Regu l a t i ons ,  a rooming and board ing  
house may be o p e r a t e d  as a m a t t e r  of r i g h t  w i t h i n  a n  R-5-A 
D i s t r i c t .  

9 .  The t e s t imony  and ev idence  shows t h a t  t h e  s taff  o f  
t h e  "halfway houseu w i l l  i n c l u d e  a d i r e c t o r ,  a n  a s s i s t a n t  
d i r e c t o r  f o r  a d m i n i s t r a t i o n ,  a n  a s s i s t a n t  d i r e c t o r  f o r  job  and 
c a r e e r  development,  a counse l i ng  s taff  of  f o u r  ( 4 )  t o  s i x  ( 6 )  
pe r sons ,  a s e c r e t a r y ,  and a t y p i s t  w i l l  be h i r e d ,  and a r e s i -  
d e n t  manager. S t a f f  working hours  w i l l  be s t a g g e r e d .  A l l  o f  
t h e  s taff  w i l l  n o t  be on t h e  p remises  a t  t h e  same t ime .  

10 .  Major emphasis w i l l  be p l aced  upon t h e  job  p lacement ,  
c a r e e r  development,  counse l i ng  and r e h a b i l i t a t i o n  i n t o  t h e  
su r round ing  community. There w i l l  be no bars on t h e  doors  and 
windows and r e s i d e n t s  may l e a v e  t h e  premises  th rough  t h e  f r o n t  
door  wi thou t  r e s o r t i n g  t o  keys .  S t a f f  members w i l l  no t  pos se s s  
weapons o f  any k ind  and w i l l  n o t  wear uni forms.  Res iden t s  w i l l  
be d r e s s e d  i n  c i v i l i a n  a t t i r e .  A t  t h e  p r e s e n t  t i m e ,  r e s i d e n t s  
w i l l  e a t  i n  t h e  neighborhood,  b u t  a t  a l a t e r  d a t e ,  meals may 
be s e rved  i n  t h e  b u i l d i n g .  

11. The f i l e  c o n t a i n s  numerous l e t t e r s  r e q u e s t i n g  t h e  
Board of  Zoning Adjustment t o  uphold t h e  Zoning Admin i s t r a t o r  
as w e l l  as l e t t e r s  i n  o p p o s i t i o n  t o  t h e  r u l i n g  of  t h e  Zoning 
Admin i s t r a t o r .  
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12. Cons ide rab le  o b j e c t i o n  t o  t h e  g r a n t i n g  of t h i s  a p p e a l  
was r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g .  

OPINION : 

The o n l y  q u e s t i o n  p r e s e n t e d  t o  t h i s  Board f o r  d e t e r m i n a t i o n  
i n  t h i s  a p p e a l  i s  whe the r ,  on  t h e  f a c t s  of r e c o r d s ,  t h e  Zoning 
A d m i n i s t r a t o r  e r r e d  i n  g r a n t i n g  a c e r t i f i c a t e  of occupancy f o r  
a  rooming house .  

I n  c o n s t r u i n g  t h e  R e g u l a t i o n s ,  t h e  advan tages  of a "halfway 
house" i n  t h e  p r o c e s s  o f  r e h a b i l i t a t i o n  i s  n o t  a m a t t e r  con- 
s i d e r e d  by t h e  Board. 

It i s  t h e  o p i n i o n  o f  a m a j o r i t y  of t h e  Board t h a t  t h e  r u l i n g  
of t h e  Zoning A d m i n i s t r a t o r  was i n  e r r o r .  The d e f i n i t i o n  o f  a  
rooming house i n  t h e  Regu la t ions  c o n t e m p l a t e s  " s l e e p i n g  accommo- 
d a t i o n s  -- n o t  under  t h e  e x c l u s i v e  c o n t r o l  o f  t h e  occupan t s , "  
and a u s e  as t h a t  proposed,  hav ing  t h e  s t a f f ,  t h e  r e g u l a t i o n s  
imposed on r e s i d e n t s ,  and t h e  p o s s i b i l i t y  of r e t u r n  t o  i n c a r -  
c e r a t i o n  f o r  v i o l a t i o n  of  r e g u l a t i o n s ,  i s  c e r t a i n l y  imcompatible  
w i t h  t h e  freedom and l a c k  of  o b l i g a t i o n  o r  r e s t r a i n t  i m p l i c i t  i n  
t h e  d e f i n i t i o n .  

We t h e r e f o r e  conc lude  t h a t  t h e  a c t i v i t i e s  and mode of 
o p e r a t i o n  o f  t h e  s u b j e c t  p remises  by SERD as a "halfway house1' 
do  n o t  q u a l i f y  t h e  u s e  t o  have a c e r t i f i c a t e  of occupancy a s  a 
rooming house.  

The Zoning A d m i n i s t r a t o r ' s  d e c i s i o n  i s  r e v e r s e d .  

SUGGESTED RECOMMENDATION BY WILLIAM S. HARPS AND ADOPTED BY 
THE BOARD 

The Board o f  Zoning Adjustment recommends t h e  f o r m u l a t i o n  
and a d o p t i o n  of  a p p r o p i r a t e  r e g u l a t i o n s  by t h e  Zoning Commission 
which would r e q u i r e  a h e a r i n g  b e f o r e  t h e  Board of Zoning Adjus t -  
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ment and a n  a f f i r m a t i v e  v o t e  p r i o r  t o  t h e  g r a n t i n g  of  "halfway 
houses."  T h i s  recommendation i s  be ing  made because  t h e  Board 
of Zoning Adjustment b e l i e v e s  t h a t  t h e  peop le  of t h e  neighbor-  
hoods shou ld  have a n  o p p o r t u n i t y  t o  be heard  on such matters. 

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

'' s e c r e t a r y Y o f  t h e  Board 


